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Labour reLations 
amendment act
to KicK in on

1 January 2015

President Jacob Zuma has signed a proclamation declaring 1 
January 2015 to be the date of commencement for the Labour 

Relations Amendment Act that was signed into law earlier this year. 

Temporary employmenT CurTailed
The most significant change introduced by the Amendment Act will 
be a curtailment on temporary employment (see the new section 
198A of the Act). 

From 1 January 2015 employers will be able to hire temporary/
casual workers for a maximum period of 3 months. Employers 
are granted a three month period from 1 January to ensure that pre-
existing temporary employment contracts are brought in line with the 
Act. 

exceptions to the 3 month general limitation are allowed where:
• the nature of the work for which the employee is employed is of a 

limited or definite duration; or
• the employer can demonstrate any other justifiable reason for 

fixing the term of the contract

Workers who continue to be employed beyond the regulation 3 
month period will be deemed to be permanent workers and 
must, in terms of the Act, be treated on the whole not less favourably 
than an employee of the client performing the same or similar work, 
unless there is a justifiable reason for different treatment. 

Note: Changes to Temporary Employment Regulations
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2014, a culmination of an annus horribilis

Though not new at the time, this phrase was first brought to prominence 
by Queen Elizabeth II, in a speech to the Guildhall on 24 November 1992, 
marking the 40th anniversary of her accession, in which she described 
1992 as an annus horribilis (a year of disaster or misfortune). 

It could be argued that there have been a number of far worse years 
for labour law in South Africa and that this headline may be viewed as 
an exaggeration, but it is hard to disagree with the view that this has 
in fact been a negative year on the labour market front. 2014 saw 
increased strike action, economic pressure, questionable decisions on the 
employment equity front as well as the finalisation of a number of pieces of 
labour legislation that the Department of Labour has itself admitted will lead 
to job losses. 

In South Africa, with unemployment rates at unacceptable levels, jobs are 
a sought after commodity. Unfortunately in an economy that should be 
seeking legislative opportunities to generate a business-friendly environment 
that will generate private sector jobs, we find ourselves operating in an 
increasingly over-regulated environment not conducive to job creation. 

With the national minimum wage that was proposed this year, for 
example, legislators are seeking to raise salaries, however as currently 
contemplated, the shift may result in a reduction in sectoral minimum 
wages, thus potentially reducing salaries for some groups of workers. 

Labour Law 
aMENDMENTS
a guest article by buSa Social Policy Committee members' 
Johnny Goldberg and Grant Wilkinson

Looking back at 2014's
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Amendments to the Employment Equity Act are also of major concern 
to a number of stakeholders. In 2014 Parliament agreed to substantially 
increase fines to a disproportionate 2% of turnover, with discretion given 
to inspectors to consider whatever factor they deem appropriate when 
enforcing the Act. On the whole, we see the changes as increasing the 
potential for corruption. 

Under the Labour Relations Act, atypical employment, i.e. non-permanent 
employment, came under stringent regulation in 2014. Under some 
circumstances, temporary employment services may be retained after three 
months but the Act builds in additional protections including extended joint 
and several liability as well as equal treatment provisions. 

Dispute resolution is not spared from the impact of the amendments.  
CCMA awards now have the same effect as a court order and a limitation 
has been placed on the right of access to courts - businesses must 
first provide 24 months’ salary security before a matter can be taken on 
review. Businesses will also have to update their knowledge on trade union 
engagement as section 21 of the LRA now extends rights traditionally 
afforded to unions with majority membership to minority unions who 
nevertheless have substantial membership within a workplace. It is 
increasingly imperative for businesses to balance respect for the rights of 
unions and their members to freedom of association against the need to 
ensure operational sustainability following negotiations. 

During the course of the year BUSA has been at the forefront of the 
labour law negotiations process - at Parliament, Nedlac and other direct 
engagements with the Executive - and will continue to represent members' 
interests as the need requires. 

As business we need to stand together, speaking in a consistent voice with 
the same interpretation. We look forward to facing the challenges that new 
legislation will pose in 2015 arm in arm and shoulder to shoulder with you 
the BUSA Community.

Regards,

Jonathan Goldberg and Grant Wilkinson
CEO and Executive at Global Business Solutions, 
And associates of the Confederation of Associations in the Private Employment Sector 
(CAPES), a BUSA member organisation. 

4Business Unity South Africa

http://www.globalbusiness.co.za
http://www.capes.org.za/
http://www.capes.org.za/


Bill Committee Key Provisions Status
Development Bank 
of Southern Africa 
Amendment Bill 
[B2-2014]

Finance 
Standing 
Committee 

DBSA may currently operate 
within the SADC region. 
The Bill seeks to extend 
DBSA’s mandate to allow it 
to participate in large-scale 
infrastructure and strategic 
projects on the African 
continent outside the SADC 
region. 

Sent to the President for 
Assent.

Medicines & 
Related Substances 
Amendment Bill 
[B6-2014]

Health Portfolio 
Committee 

The Bill creates a new 
regulatory authority: the 
South African Health Product 
Regulatory Authority - to 
oversee medicines, medical 
devices and food stuffs. 

Under deliberation in the 
National Assembly.

Legal Aid South 
Africa Bill 
[B8–2014] 

Security Select 
Committee

The Bill seeks to repeal 
and replace the Legal Aid 
Act,1969. The Bill establishes 
a public body: Legal Aid 
South Africa - to dispense 
legal aid at stage expense. 

Sent to the President for 
Assent.

Attorneys 
Amendment Bill 
[B9-2014] 

Security Select 
Committee

The Bill primarily aims to 
terminate law societies 
existing in the former 
Transkei,  Bophuthatswana 
and Venda and Ciskei states, 
and to incorporate them into 
mainstream law societies. 

Sent to the President for 
Assent.

Medical Innovation 
Bill [PMB 1-2014]

Health Portfolio 
Committee

Bill seeks to provide for 
innovation in medical 
treatment and to legalise 
the use of cannabinoids 
for medical purposes and 
beneficial commercial and 
industrial uses

Under deliberation in the 
National Assembly.

Division of Revenue 
A/B [B11-2014]

Standing 
Committee on 
Appropriations

Related to the Medium Term 
Budget Policy Statement, 
this bill is part of a package 
giving effect to government's 
fiscal and monetary policy

Sent to the President for 
Assent.

BILLS AT PARLIAMENT (1/2)
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Bill Committee Key Provisions Status
Adjustments 
Appropriation Bill 
[B10-2014]

Standing 
Committee on 
Appropriations

Related to the Medium Term 
Budget Policy Statement, 
this bill is part of a package 
giving effect to government's 
taxation and budgetary 
policy

Sent to the President for 
Assent.

Rates & Monetary 
Amounts A/B [B12-
2014]

Standing 
Committee on 
Finance

Related to the Medium Term 
Budget Policy Statement, 
this bill is part of a package 
giving effect to government's 
taxation and budgetary 
policy

Sent to the President for 
Assent.

Taxation Laws A/B 
[B13-2014]

Standing 
Committee on 
Finance

Related to the Medium Term 
Budget Policy Statement, 
this bill is part of a package 
giving effect to government's 
taxation and budgetary 
policy

Sent to the President for 
Assent.

Tax Administration 
Laws A/B [B14-
2014]

Standing 
Committee on 
Finance

Related to the Medium Term 
Budget Policy Statement, 
this bill is part of a package 
giving effect to government's 
taxation and budgetary 
policy

Sent to the President for 
Assent. 

Auditing Profession 
A/B [B15-2014]

Standing 
Committee on 
Finance

Amendment allowing for 
candidate auditors to be 
regulated by the profession's 
governing body. 

Under deliberation in the 
National Assembly.

Maintenance A/B 
[B16-2014]

Portfolio 
Committee on 
Justice

Amendment providing 
additional protection to 
maintenance beneficiaries. 
Mobile service providers 
and credit providers may be 
affected required to supply 
details of specified persons

Under deliberation in the 
National Assembly.

Banks Amendment 
Bill [B17-2014]

Standing 
Committee on 
Finance

Broaden powers of curator 
in resolving cases of banks 
under curatorship.

Recently introduced 
in Parliament. To be 
referred to the Standing 
Committee on Finance.

BILLS AT PARLIAMENT (2/2)
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BUSA is a confederation of business organisations including 
chambers of commerce and industry.
BUSA represents SA businesses on macro economic issues at 
national and international levels, including the Parliament of South 
Africa on a regular basis.
•	 We represent Business at NEDLAC
•	 Member of Organisation of Employers 
•	 Member of the SADC Employer Group
•	 Member of the B20
•	 Member of  the OECD Business Industry Advisory Committee

Our main aim is to ensure that business plays a constructive role in 
the country’s economic growth, development and transformation.
We aim to create an environment in which businesses of all sizes and 
in all sectors can thrive, expand and be more competitive. 

This Legislative Report is commissioned by Business Unity 
South Africa (BUSA) for distribution to its Members. 

The	BUSA	Parliamentary	Office	(BPO)		provides	a	
comprehensive information and liaison service to members 
wishing to engage with Parliament or requiring additional 
information on new laws. 

Queries may be directed to:

Tel: +27 21 465 1633
Email: bpo@busa.org.za
Website: busa.org.za

This publication was produced for BUSA by LeverageInfo
Inaccuracies are publisher’s own. 
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