
Dear Jan,  

I have now had the opportunity to consider the Expropriation Bill as well as the Property 

Valuation Act 17 of 2014 and have concluded that these statutes will not really have far- 

reaching consequences for estate agents.  

 Property Valuation Act 17 of 2014 

 As you are aware, the Property Valuation Act 17 of 2014 was introduced to streamline the 

valuation process in instances where government has identified properties to be expropriated 

for land restitution purposes and for other purposes that are in the public interest. The Act 

establishes the Office of the Valuer-General, who shall be responsible for valuating 

properties to be expropriated. Once a property has been identified, the Valuer- General shall 

authorise persons to conduct or assist in the performance of the valuation. These persons may 

include a "registered valuer", which is defined as "a person registered in terms of the Property 

Valuers Profession Act No.47 of 2000 as a Professional Valuer, Professional Associated 

Valuer or a specified category as a Public Sector Professional Associated Valuer. Therefore, 

estate agents who qualify as registered valuers may be appointed by the Valuer-General to 

value properties. The Act further specifies the rights and powers of appointed registered 

valuers such as the right to request documentation from land owners and the right to access 

land for valuation purposes. I can elaborate on these powers on your instruction. 

 The Expropriation Bill 

 This Bill has been drafted with the view of replacing the Expropriation Act of 1975, which is 

a pre-constitutional statute. The purpose of the Bill, as stated in the preamble, is to ensure that 

expropriation takes place within the framework of section 25  (the property clause) and 

section 33 (administrative justice clause) of the Constitution. From a constitutional property 

perspective, the Bill seeks to prevent the arbitrary expropriation of property and property 

rights. Similarly, from an administrative justice perspective, the Bill attempts to regulate the 

administrative processes associated with expropriation so as to give effect to the values of 

section 33. The Bill, if promulgated in parliament, will generally not have far reaching 

consequences for estate agents other than the fact that they may be approached to value 

properties earmarked for expropriation.  In this regard, the Bill defines "valuer" as a person 

registered as a professional valuer, or professional associated valuer in terms of section 19 of 

the Property Valuers Profession Act 47 of 2000.  

 However, there is one aspect of the Bill that may be relevant. In terms of section 7, an 

expropriating authority must notify a land owner in writing of its intention to expropriate his 

land. Section 7(4)(ii) requires the land owner within 30 days of service of the notice, or 

within 30 days of publication of the notice, to deliver to the expropriating authority an written 

statement, confirming that the property has been sold, but that transfer has not yet been 

effected. This statement must include, the name and address of the buyer and a certified copy 

of the agreement of sale. I am of the view that in this scenario, the estate agent may be at risk 

of forfeiting commission if the owner does not disclose the fact that the agent was involved in 

the transaction. I am not aware of case law where this issue has been addressed in the context 

of the Expropriation Act of 1975 and I am uncertain as to how an agent would assert is rights 

in these circumstances. However, should the seller disclose such information, I am of the 

preliminary opinion that the expropriating authority would have to pay the estate agents' 

commission, but this will require further research. 



 Kindly contact me should you have any questions. 
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