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As from 1 August 2015, the Act will, amongst others: 

 

(i) Land reform expropriation: Apply whenever a property is identified for land redistribution, land 

restitution, land development and tenure reform, in which case that property must be valued by the 

Office of the Valuer-General having regard to future (read vague and uncertain) prescribed criteria 

procedures and guidelines (sections 12 and 20); or 

 

(ii) General government expropriation: Also apply whenever a property is identified for acquisition or 

disposal by a department, for any reason other than land reform, in which case the market value of 

such property may, at the request of a department, be determined by the Office of the Valuer-

General - there are almost 50 departments now (section 12); 

 

(iii) Safety and rights first: Before performing a valuation, and applying intrusive powers, an 

authorised valuer must on request produce an identity card and must either get written permission 

from the owner or occupier to access premises, or obtain a court order to do so (section 13); 

 

Note: The conduct of valuers provision (section 14) does not specify sanctions against dishonest 

valuers and a person that falls foul of such types of valuers will have to look at other possible legal 

remedies (such as common law fraud and other offences,  and the corrupt agent offence, general 

corruption offence and other statutory offences). It is suggested that those who are able to do so 

should get legal advice on their rights and protections before a valuation proceeds; 

 

(iv) Pseudo market value: Market value will be the estimated amount for which the property should 

exchange on the valuation date between a willing buyer and a willing seller: 

 

- In an arm's length transaction after proper marketing; and 

 

- Where the parties had each acted knowledgeably, prudently and without compulsion: 

 

However prices paid by the State (not defined) for any land redistribution, land restitution, land 

development or tenure reform must be excluded, and only where no other creditable data is 

available may prices paid by the State for any acquisition of property be considered; 



 

(v) Expropriating properties: Property here refers to immovable property registered in the name of a 

person, any movable property which is contemplated to be acquired together with the relevant 

immovable property, and a right in or to such property, including an unregistered right recognised 

and protected by law; 

 

(vi) Expropriating value: Value in relation to land redistribution, land restitution, land development 

or tenure reform expropriation will refer to the value, which must reflect an equitable balance 

between the public interest (the Constitution and Constitutional judgments are the best examples of 

public interest) and the interests of those affected by the acquisition, having regard to all the 

relevant circumstances, including the: 

 

- current use of the property; 

 

- history of the acquisition and the use of the property; 

 

- market value of the property; 

 

- extent of direct state investment and subsidy in the acquisition and beneficial capital improvement 

of the property; and 

 

- purpose of the acquisition; 

 

(vii) Expropriation valuation: Valuation here refers to the process of estimating the value for a 

specific purpose of a particular interest in property at a particular moment in time, and outcome or 

result of such process; 

 

(viii) Objectives: The stated objectives of the Bill (important to determine rationality and 

reasonableness of a law) are to provide for: 

 

- The provisions of the Constitution which provide for land reform and to facilitate land reform 

through the regulation of the valuation of property (see Constitutional Right to Property); 

 

- An Office of the Valuer-General, valuation of property identified for land reform, a voluntary 

valuation service to the almost 50 departments, criteria and procedures, and the monitoring of 

valuations. 



 

Note: It is worth remembering that the Constitution involves a balancing of all Constitutional rights 

(including company rights to the extent applicable) and duties of departments, and cannot be 

selectively applied; and 

 

(ix) Further context: The Act should be considered, and understood within the context of related 

laws such as: 

 

- The Draft Expropriation Bill (see the long starting list of related laws on the left-side of the Draft 

Expropriation Bill, and the overview on that Bill regarding authorisations to expropriate); 

 

- The Infrastructure Development Act, including expropriation provisions, the Promotion and 

Protection of Investment Bill, including expropriation provisions, the Spatial Planning and Land Use 

Management Act, the Local Government Municipal Property Rates Act; 

 

- The Prevention and Combating of Corrupt Activities Act, the Promotion of Administrative Justice 

Act, the Public Finance Management Act, the Government Immovable Asset Management Act etc. 

 

 


