[bookmark: _GoBack]RISK MANAGEMENT AND COMPLIANCE PROGRAMME
IN TERMS OF SECTION 42 OF THE FINANCIAL INTELLIGENCE CENTRE ACT, NO 38 OF 2001
FOR
[INSERT NAME OF ESTATE AGENCY]
("BUSINESS")DISCLAIMER OF LIABILITY BY REBOSA

Every estate agent ultimately bears the individual responsibility for its own compliance with the provisions of FICA, including (without limitation) the responsibility to design and implement a risk management and compliance programme ("RMCP").
REBOSA only shares this template RMCP with its estate agents on the understanding that it is merely an aid, which will only be treated as a point of departure, and not relied upon blindly. An estate agent of REBOSA may use this template RMCP on condition that the estate agent –
familiarises itself with the content of FICA, as well any regulations, guidance notes, and other legal instruments relating to FICA or affecting the estate agent's obligations under FICA; and
applies its own mind, and exerts its own time, effort and skill to the exercise of adapting this template RMCP as necessary to fit its unique circumstances, particularly its unique MLFT risks as evaluated and gauged by it.
REBOSA as well as its directors, shareholders, employees, agents, contractors and legal representatives, disclaim all liability to any person (whether natural or not, and whether incorporated or not) for any loss, damage, harm, penalty, sanction or fine whatsoever incurred by the estate agent using this template RMCP, where such loss, damage, harm, penalty, sanction or fine flows directly or indirectly from the use of this template RMCP, or from a finding or ruling that this template RMCP is non-compliant with FICA or any other law, or from this template RMCP's inadequacy to deal with the estate agent's MLFT risk in general or in a specific instance.
This template RMCP does not constitute legal advice or a legal opinion.
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[bookmark: _Toc494361273][bookmark: _Toc496196887]DEFINITIONS
In this RMCP, the following words and expressions bear the meanings ascribed to them –
"Accountable Institution" means any of the entities listed under paragraph 21;
"Business" means the estate agency business to which this RMCP applies, as indicated on the covering page hereof;
"Business Relationship" means an arrangement between the Business and a Client that contemplates a series of Transactions over a period of time;
"Cash" means paper money, coins or traveller's cheques;
"CDD" means the customer due diligence referred to in section 21 of FICA, which must be conducted in accordance with the procedures set out in paragraph 8, only if the abbreviated CDD procedures set out in paragraph 7 do not apply;
"Client" means a person who has mandated the Business, where – 
such person or its Counter-Party is likely, in the discretion of the Risk Officer, to transfer Value to the Business; or
such person or its Counter-Party has firmly indicated that it would like or is ready to transfer Value to the Business in giving effect to a single Transaction or a Business Relationship,
and in any given situation, the determination of who the Client is must be made in accordance to the principles articulated in the general notes at the end of each table in paragraph 8;
"Counter-Party" includes –
a purchaser in a sale agreement in respect of which the Client is the seller, and vice versa; and
a lessee in a lease agreement in respect of which the Client is the lessor, and vice versa; and
any other counter-party in an agreement to which the Client is a party;
"DPIP" means a domestic prominent influential person, being any person, or immediate family member or known close associate of a person, listed under paragraph 20;
"Employee" means any estate agent acting as such within the Business (whether as a director, shareholder, member, manager, employee, or contractor), or any other Client-facing staff member of the Business, even if said staff member is not an estate agent;
"FATF" means the Financial Action Task Force (of which South Africa is a member), an international standard-setting body dedicated to combatting MLFT, and headquartered in Paris, France;
"FATF Member State" means any country listed under paragraph 18;
"FIC" means the Financial Intelligence Centre, a juristic person created under chapter 2 of FICA;
"FICA" means the Financial Intelligence Centre Act, No 38 of 2001, as amended from time to time;
"FPPO" means a foreign prominent public official, being a person, or immediate family member or known close associate of a person, who occupies, or within the past 12 (twelve) months occupied, any of the positions listed under paragraph 19, in a country other than South Africa;
"Governmental Authority" means any public authority, and includes (without limitation) –
the South African Revenue Service; and
the Commission for Intellectual Property and Companies; and
any organ of state;
"ID" means any document issued by a Governmental Authority that describes and identifies a natural person by his or her personal attributes, and which attributes must at least include his or her (i) forename and middle name (or initials), (ii) surname, (iii) unique identifying number, (iv) date of birth, and (vi) facial image. ID includes any of the following –
green, bar-coded South African identity document;
South African identity card;
South African passport;
South African driver's licence; and
foreign passport;
"Implementation Date" means the date on which estate agents must be fully compliant with FICA, following the amendments thereto mentioned in paragraph 2.2;
"Legacy Client" is any person who had a business relationship with the Business before the Implementation Date, and in respect of whom the Business already has customer due diligence information as at the Implementation Date, albeit in terms of the FICA dispensation that applied prior to this RMCP becoming effective;
"List 1267" means a list published at the URL http://www.un.org/sc/suborg/en/sanctions/1267/aq_sanctions_list, on which list appear persons and entities that are under financial sanctions pursuant to resolution 1267 of the United Nations Security Council, and which list is amended from time to time;
"MLFT" means money laundering and the financing of terrorism, where "money laundering" refers to any practice through which the proceeds of crime are dealt with so as to obscure their illegal origins;
"POCDATARA" means the Protection of Constitutional Democracy Against Terrorism and Related Activities Act, No 33 of 2004, as amended from time to time;
"Principal" means, for purposes of the Questionnaire, the party on behalf of whom a Client is authorised to complete the Questionnaire and deal with the Business;
"Prospective Client" means a person who approaches the Business to enlist the Business' services, but that person or its Counter-Party –
is not yet likely, in the discretion of the Risk Officer, to transfer any Value to the Business; or
has not yet firmly indicated that it would like or is ready to transfer Value to the Business;
"Questionnaire" means the list of questions posed to a Client or Prospective Client, in the format set out in paragraph 22, and in fulfilment of the CDD obligations imposed by FICA and this RMCP;
"Representative" means, for purposes of the Questionnaire, the person who is authorised to complete the Questionnaire and deal with the Business on behalf of the Client;
"Risk Officer" means – 
the person within the Business charged with overseeing compliance with FICA and this RMCP; or
if no specific person has been so charged, then the Business' highest decision-making organ, all of the members of which shall be jointly responsible for the Business' FICA and RMCP compliance; or
if the Business does not have any decision-making organs, then the manager of the Business;
"RMCP" means the risk management and compliance programme contained in this document, which has been designed in response to the Business' obligations under section 42 of FICA;
"Secondary Accountable Institution" shall bear the meaning ascribed to it in paragraph 7.1.1.1;
"Terrorist Activities" means any of the offences specified in POCDATARA, all of which relate to terrorism;
"Transaction" means a transaction between the Business and the Client under which Value will be transferred between the Business on one hand, and the Client, its Principal or its Representative, its Counter-Party or any other person for the Client's account on the other hand; and
[bookmark: _Ref494725554]"Value" means any form of economic benefit worth R5 000.00 (five thousand rand) or more. [Note: this R5 000.00 threshold is completely distinct from, and is not to be confused with the R25 000.00 Cash Transaction reporting threshold mentioned under paragraph 15.1.4. These two thresholds fulfil entirely different purposes: the R5 000.00 threshold is decisive of whether a particular arrangement amounts to a Transaction or not, and whether the person involved in that arrangement with the Business is a Client who must be subjected to the CDD procedures under paragraph 8 of the RMCP; the R25 000.00 threshold is decisive of whether a particular Cash Transaction is reportable to the FIC or not.]
In this RMCP –
whenever a duty is imposed on the Business in the context of a given single Transaction or a Business Relationship, then that same duty must be read as applying in equal measure to the Employee responsible for that single Transaction or Business Relationship, and vice versa; 
whenever a document is required to be certified, it must have been certified –
no longer than 3 (months) before its initial presentation to the Business; and
by a Commissioner of Oaths in South Africa, where "Commissioner of Oaths" includes (without limitation) an attorney or any other person who is legally entitled to certify copies as true copies of an original document; and
any reference to a "person" denotes, depending on the context, a natural person, legal person or trust.
[bookmark: _Toc494361274][bookmark: _Toc496196888]THE PURPOSE OF FICA AND THIS RMCP
The purpose of FICA is to root out MLFT, which places in jeopardy the economy and constitutional order of any country. FICA seeks to fulfil this purpose by imposing certain obligations on Accountable Institutions, which are recognised as potential vehicles for financial malfeasance. These obligations regulate the manner in which Accountable Institutions handle money and property in the course of their business dealings with Clients and Prospective Clients. Estate agents (and thus, the Business) are one of 16 (sixteen) categories of Accountable Institution falling within the ambit of FICA.
[bookmark: _Ref494371072]Arguably, the Business' chief obligation under FICA is to design and implement this RMCP, which is a document setting out how the Business will (a) collect information about Clients, (b) keep records of its Clients' Transactions, and (c) report information to the relevant authorities in certain circumstances, (a) to (c) being crucial to FICA's efficacy. The RMCP is the successor to what were known as the "internal rules" before FICA was amended by the Financial Intelligence Centre Amendment Act, No 1 of 2017.
Underpinning the RMCP is the "risk-based approach", in terms of which an Accountable Institution is afforded the discretion to evaluate whether, and the extent to which, each of its Clients introduces MLFT risk to the Business. The CDD procedures followed in respect of a given Client must be tailored to and commensurate with that Client's MLFT risk as assessed by the Accountable Institution in terms of its own RMCP.
The RMCP and, indeed, FICA itself, exist within the wider context of –
South Africa's status as an FATF Member State; and
the Business' own commitment to playing its part in protecting South Africa's financial system and constitutional democracy, by effectively identifying and managing the MLFT risks to which the Business is exposed, and by co-operating with the relevant authorities whenever this is called for.
[bookmark: _Toc494361275][bookmark: _Toc496196889]RESPONSIBILITY FOR RMCP
It is the responsibility of the Risk Officer –
to see to it that all Employees are properly sensitised, through appropriate training and instructional material, to their FICA duties in general, and to their duties under this RMCP in particular; and
to publish this RMCP in such a manner that all Employees are alerted as to its existence, and can access it freely and with ease; and
to ensure that all Employees sign an acknowledgement conforming to the format set out in paragraph 17; and
to use List 1267 (as updated from time to time) to screen all Prospective Clients before they are on-boarded, and to check the names of all existing Clients against List 1267 every [INSERT INTERVAL], thereafter acting under paragraphs 15 and 16 if necessary; and
to see to the Business' effective implementation of this RMCP.
[bookmark: _Ref494291015]The Risk Officer's responsibilities regarding the RMCP and FICA extend to all branches, subsidiaries and franchise outlets of the Business. The Risk Officer may delegate its responsibilities to a suitable person or persons located in a –
branch of the Business, in accordance with the Business' internal protocols; or
subsidiary of the Business, in accordance with whatever instrument governs the Business' influence or control over the subsidiary; or
a franchise outlet of the Business, in accordance with the franchise agreement between the Business and its franchisee,
but remains ultimately responsible for the branches', subsidiaries' and franchise outlets' RMCP and FICA compliance.
[Note: Please edit or delete paragraph 3.2, depending on whether or not [INSERT NAME OF ESTATE AGENCY] has branches, subsidiaries or franchise outlets. Strictly speaking, each branch, subsidiary and franchise is an Accountable Institution bearing FICA obligations in its own right, and the Business is not legally bound to implement the RMCP within its various branches, subsidiaries and franchise outlets. However, from a brand management and customer relations perspective, it may be desirable to ensure that each branch, subsidiary and franchise outlet's RMCP is in harmony with that of the Business, remembering that it only takes one franchise outlet to harm the Business' overall brand, and besides, section 42(q)(i) of FICA requires the RMCP to say something about branches, subsidiaries and franchises, if applicable.]
[bookmark: _Toc494361276][bookmark: _Toc496196890]LEGAL STATUS and review OF RMCP
This RMCP is legally binding on all Employees, and any non-compliance therewith is to be regarded by the Business as serious misconduct.
[bookmark: _Ref494880349]The Business must review this RMCP every 5 (five) years.
Notwithstanding the 5-year (five-year) interval mentioned in paragraph 4.2, if, in the Risk Officer's discretion, there is a change in the circumstances of the Business that warrants a review of the RMCP in-between 5-year (five-year) intervals –
the Risk Officer may effect such amendments to the RMCP as are appropriate in light of the changed circumstances; and
the 5-year (five-year) period shall begin to run anew from the date on which the amendments were effected by the Risk Officer.
[bookmark: _Toc494361277][bookmark: _Toc496196891]THE BUSINESS' APPROACH TO RISK
The Business' approach is not to seek to quantify the metrics used to measure risk. Rather, a binary approach is adopted, which distinguishes between high risk and low risk, doing so on a qualitative basis.
[bookmark: _Ref492904184]A high-risk Client is any Client –
[bookmark: _Ref492898453]whose single Transaction or Business Relationship will be financed through a Cash payment of R25 000.00 (twenty-five thousand rand) or more, as opposed to through a bond or similar arrangement from a financial institution that is duly registered as such; or
who is a natural person, but is not a citizen or permanent resident of South Africa; or
[bookmark: _Ref493695326]that is a partnership, trust, company or close corporation, regardless of whether or not it was formed in South Africa –
that has no operations or business premises in South Africa; and
that cannot produce the letter and documents / records referred to in paragraph 7.1.1.4, which letter and documents must be from a Secondary Accountable Institution based in an FATF Member State; or
who is an FPPO; or
who is suspect, whether or not they fit into any of the categories listed under paragraphs 5.2.1 to 5.2.3. A Client may, in the Risk Officer's discretion, be regarded as suspect for any reason relating to the Client's conduct in the context of a single Transaction or Business Relationship, which conduct includes (without limitation) –
a reluctance or refusal to provide information; or
an unusual or inexplicable preference for dealing with the Business via correspondence or via electronic media, as opposed to in person, particularly for the purposes of the CDD;
a patent lack of concern or disregard for the costs involved; or
deliberate evasiveness or vagueness when providing information; or
any other conduct or circumstances that, when viewed objectively, and when considered in light of all of the relevant factors taken as a whole, should be regarded with suspicion; or
[Note: the Business may amend in any way the above list of high-risk indicators as it sees fit.]
[bookmark: _Ref493831045]A low-risk Client is any Client who is not mentioned under paragraph 5.2.
The Business' approach to risk may be justified on the basis that –
the products and services that the Business provides are fairly homogeneous, of a narrow range and not overly sophisticated; and
the Business' Transactions often involve two other Accountable Institutions, namely banks and conveyancing attorneys.
[bookmark: _Toc494361278][bookmark: _Ref494877576][bookmark: _Toc496196892]ANONYMOUS OR FICTITIOUS CLIENTS
The Business is strictly prohibited from dealing with anonymous persons, or persons who have fictitious names.
The Business must, by adhering to the provisions of this RMCP, ward against the risk of –
dealing with an anonymous person by refusing to on-board as a Client anybody who appears to desire or expresses a desire to transact with the Business anonymously;
dealing with a fictitiously named person by subjecting all Prospective Clients to the CDD procedures described in paragraph 8, which procedures are aimed at ensuring, amongst other things, that the Business only deals with persons who exist.
[bookmark: _Ref493691643][bookmark: _Toc494361279][bookmark: _Toc496196893]ABBREVIATED CDD PROCEDURES
The abbreviated CDD procedures detailed in this paragraph 7 apply (subject to an assessment that a Prospective Client is of low risk as per paragraph 5.3) only if at least 1 (one) of the circumstances described in paragraphs 7.1, 7.2 or 7.3 are present, failing which the CDD procedures detailed in paragraph 8 will be applicable.
[bookmark: _Ref493693388][bookmark: _Ref493832697]Co-operation with other Accountable Institutions
If the Business –
[bookmark: _Ref493832719]has a Client in common with another Accountable Institution (such as a bank or a conveyancing attorney) ("Secondary Accountable Institution"); and
that Client in common is in respect of the same single Transaction, or Transaction(s) under a Business Relationship between the Business and that Client; and
the Secondary Accountable Institution agrees to subject, or has already subjected the Client to customer due diligence procedures in accordance with that Secondary Accountable Institution's own risk management and compliance programme; and
[bookmark: _Ref493687324]the Secondary Accountable Institution agrees to furnish the Business with (i) a letter to the effect that it has satisfied itself as to the identity and other prescribed particulars of the Client in compliance with FICA, and (ii) copies of the documents and / or records of the information relied upon to carry out the Secondary Accountable Institution's customer due diligence procedures in respect of the Client,
then the Business may, instead of applying the CDD provisions detailed in paragraph 8, rely on the letter and documents provided by the Secondary Accountable Institution, and thus be regarded as having complied with FICA and the RMCP. If the letter referred to in paragraph 7.1.1.4 does not cover all the information that would have been required in terms of the Questionnaire had there been no Secondary Accountable Institution, the Business must supplement the information in the letter by means of the Questionnaire, which must be completed by the Client, but which will not require verification.
The term "Secondary Accountable Institution" shall be read as including analogous Accountable Institutions based outside South Africa but in other FATF Member States.
[bookmark: _Ref493693390]Listed companies
Listed companies operate in a highly regulated environment. As such, they pose relatively low MLFT risk, warranting less rigorous CDD procedures.
When dealing with a listed company, the Business must, by means of a Questionnaire, establish precisely the same information that must be established for any other company or close corporation (as reflected in paragraph 8 under the column entitled "Information Required").
The Business may dispense with the documents prescribed in paragraph 8 under the column entitled "Method of Verification", and instead the following shall suffice for purposes of verifying the information obtained –
proof that the company is listed, in the form of a letter, certificate or other appropriate document proving the listing status of the company;
a copy of the Representative's ID; and
a copy of the authorising letter or resolution empowering the Representative to complete the Questionnaire and deal with [INSERT NAME OF ESTATE AGENCY] on behalf of the listed company.
[bookmark: _Ref493693392]Professional partnerships
If the Client is a partnership in terms of which all partners are attorneys, public accountants and auditors, professional engineers, quantity surveyors, pharmacists, stockbrokers or practitioners in the medical professions, then the CDD procedures that are prescribed for partnerships in paragraph 8 must be carried out in full, save that instead of establishing and verifying the identity of all of the partners, the Business may elect to establish and verify only that of the managing partner(s) of that Client.
Single transactions of low value
The CDD procedures described in paragraph 8 do not apply to a once-off transaction in terms of which the Business will receive less than R5 000.00 (five thousand rand) in total ("Low-Value Transaction").
However, even in the case of a Low-Value Transaction –
the prohibition against dealing with anonymous or fictitiously named persons contained in paragraph 6 remains applicable; and
the Business must still establish and record (without having to verify) the full name, identity number and contact number of the person with whom the Business is dealing in the Low-Value Transaction.


[bookmark: _Ref493169373][bookmark: _Toc494361280][bookmark: _Toc496196894]TABLES FOR CDD PROCEDURES: ESTABLISHING AND VERIFYING INFORMATION 
[bookmark: _Ref493239863]In compliance with section 21 of FICA, the Business will collect and verify information according to the tables below, only after ensuring that paragraph 7 does not apply –
	TABLE 1: NATURAL PERSONS

	INFORMATION REQUIRED
	METHOD OF OBTAINING INFORMATION
	METHOD OF VERIFICATION

	
	
	LOW-RISK CLIENT
	HIGH-RISK CLIENT

	· Name of Client
	· Questionnaire completed by Client
	· Copy of Client's ID
	· Original or certified copy of Client's ID

	· Name of Principal
	· Questionnaire completed by Client
	· Copy of Principal's ID
	· Original or certified copy of Principal's ID

	· Client's authority to act on behalf of Principal
	· Questionnaire completed by Client
	· Copy of authorisation letter
	· Original or certified copy of authorisation letter

	· Name of Representative 

	· Questionnaire completed by Client
	· Copy of Representative's ID
	· Original or certified copy of Representative's ID

	· Representative's authority to act on behalf of Client
	· Questionnaire completed by Client
	· Copy of authorisation letter
	· Original or certified copy of authorisation letter

	· Nature and purpose of, and source of funding for Business Relationship
	· Questionnaire completed by Client
	
	

	· Source of wealth (only for FPPOs and high-risk DPIPs)
	· Questionnaire completed by Client
	
	

	[General note: Identifying the Client is relatively straightforward in the case of a natural person. The natural person who approaches the Business to initiate a Transaction or establish a Business Relationship is the Client. Where the Client is acting on another person's behalf, that other person is not a Client for purposes of this RMCP, but merely a Principal; where the Client initially approaches the Business, and then indicates that another person will act on the Client's behalf to give effect to a single Transaction or Business Relationship, that other person is similarly not a Client, but a Representative of the Client. While the bulk of the CDD procedures must be conducted in respect of the Client's particulars, the Business must still collect some information about Principals and Representatives, as reflected in the table above.]






	TABLE 2: PRIVATE COMPANIES, UNLISTED PUBLIC COMPANIES AND CLOSE CORPORATIONS

	INFORMATION REQUIRED
	METHOD OF OBTAINING INFORMATION
	METHOD OF VERIFICATION

	
	
	LOW-RISK CLIENT
	HIGH-RISK CLIENT

	· Name and registration number of Client
	· Questionnaire completed by Representative
	· Copy of letter from company or close corporation's accounting officer, auditor, company secretary, legal officer or senior manager
	· Certified copy of letter from company or close corporation's accounting officer, auditor, company secretary, legal officer or senior manager

	· Name of Principal
[Note: this row applies when the company or close corporation is acting for another person.]
	· Questionnaire completed by Representative

	· Copy of Principal's ID
	· Original or certified copy of Principal's ID

	· Company or close corporation's authority to act on behalf of Principal
[Note: this row applies when the company or close corporation is acting on behalf of another person.]
	· Questionnaire completed by Representative

	· Copy of authorising letter
	· Original or certified copy of authorising letter

	· Name of Representative
[Note: the Representative is the person completing the form.]
	· Questionnaire completed by Representative
	· Copy of Representative's ID
	· Original or certified copy of Representative's ID

	· Representative's authority to act on behalf of company or close corporation
	· Questionnaire completed by Representative

	· Copy of authorising letter / resolution
	· Original or certified copy of authorising letter / resolution

	· Nature and purpose of, and source of funding for Business Relationship
	· Questionnaire completed by Representative

	
	

	· Nature of company or close corporation's business
	· Questionnaire completed by Representative
	· Copy of letter from company or close corporation's accounting officer, auditor, company secretary, legal officer or senior manager
	· Original or certified copy of letter from company or close corporation's accounting officer, auditor, company secretary, legal officer or senior manager

	· Ownership and control structure of the company or close corporation
[Note: this refers to the persons or entities that directly own and control the company or close corporation.]
	· Questionnaire completed by Representative
	· Copy of letter / organogram from company or close corporation's accounting officer, auditor, company secretary, legal officer or manager
	· Original or certified copy of letter / organogram from company or close corporation's accounting officer, auditor, company secretary, legal officer or manager

	· Names of ultimate beneficial owners
METHOD 1: Names of ultimate natural persons who individually or collectively own a majority (25%) of the company's shares or close corporation's members' interests
OR
METHOD 2: Names of ultimate natural persons who individually or collectively control the company or close corporation (ie have a material influence on the company or close corporation's operations)
OR
METHOD 3: Names of company or close corporation's executive managers
[Note: For a close corporation, the beneficial owners are the members of the close corporation, who are almost always natural persons.
For a company, the beneficial owners or controllers are the natural persons who ultimately benefit from the assets and income of the company. If Company A (a Client of the Business) is 25% owned by Company B, and Company B is in turn 100% owned by John Smith, then John Smith is the ultimate beneficial owner of Company A, even if he is not the legal owner of any shares in Company A. 
Based on the available information and considerations of practicality, the Business must choose the most suitable of the 3 given methods of identifying the natural persons who ultimately benefit from the assets and income of the company.]

	· Questionnaire completed by Representative
	· Copy of letter from company or close corporation's accounting officer, auditor, company secretary, legal officer or senior manager
	· Original or certified copy of letter from company or close corporation's accounting officer, auditor, company secretary, legal officer or senior manager

	[General note: Companies and close corporations are legal persons with full capacity to enter into contracts in their own names, just as any natural person. However, because of their artificial nature, companies and close corporations can only act through their directors / members, or through persons authorised by them. The Business' Client is the company or close corporation itself, but the Questionnaire can only be completed by a Representative, whether that Representative is a director of the company, member of the close corporation, or some other person authorised by the directors or members.]




	TABLE 3: PARTNERSHIPS

	INFORMATION REQUIRED
	METHOD OF OBTAINING INFORMATION
	METHOD OF VERIFICATION

	
	
	LOW-RISK CLIENT
	HIGH-RISK CLIENT

	· Identifying name of partnership (eg trading name) 
	· Questionnaire completed by Representative
	· Copy of letter from managing partner, accounting officer, auditor or legal officer
	· Original or certified copy of letter from managing partner, accounting officer, auditor or legal officer

	· Name of Principal
[Note: this row applies when the partnership is acting for another person.]
	· Questionnaire completed by Representative

	· Copy of Principal's ID
	· Original or certified copy of Principal's ID

	· Partnership's authority to act on behalf of Principal 
	· Questionnaire completed by Representative
	· Copy of authorising letter
	· Original or certified copy of authorising letter

	· Name of Representative
	· Questionnaire completed by Representative
	· Copy of Representative's ID
	· Original or certified copy of Representative's ID

	· Representative's authority to act on behalf of partnership
	· Questionnaire completed by Representative
	· Copy of authorising letter
	· Original or certified copy of authorising letter

	· Nature and purpose of, and source of funding for Business Relationship
	· Questionnaire completed by Representative
	
	

	· Nature of partnership's business
	· Questionnaire completed by Representative
	· Copy of letter from managing partner, accounting officer, auditor or legal officer
	· Original or certified copy of letter from managing partner, accounting officer, auditor or legal officer

	· Partnership's ownership and control structure
	· Questionnaire completed by Representative
	· Copy of letter or organogram from managing partner, accounting officer, auditor or legal officer
	· Original or certified copy of letter or organogram from managing partner, accounting officer, auditor or legal officer

	· Name of every partner
	· Questionnaire completed by Representative

	· Copy of letter from managing partner, accounting officer, auditor or legal officer
	· Original or certified copy of letter from managing partner, accounting officer, auditor or legal officer

	· Name of partnership's executive controllers
[Note: these are the partners who control the day-to-day operations of the partnership.]
	· Questionnaire completed by Representative

	· Copy of letter from managing partner, accounting officer, auditor or legal officer
	· Original or certified copy of letter from managing partner, accounting officer, auditor or legal officer

	[General note: Unlike companies and close corporations, partnerships are not legal persons (they are, however, treated as such by certain court rules). While partnerships do, in practice, enter into contracts in the name of the partnership, such contracts are, strictly speaking, entered into by each and every partner in that partnership on one hand, and the counter-party on the other hand. As such, the name of the Client may, for the sake of convenience, be recorded as the name of the partnership (or the name by which it is commonly known). The Questionnaire may only be completed by the Representative, who might be one of the partners in the partnership, or some other person authorised by the partners.]





	TABLE 4: TRUSTS

	INFORMATION REQUIRED
	METHOD OF OBTAINING INFORMATION
	METHOD OF VERIFICATION

	
	
	LOW-RISK CLIENT
	HIGH-RISK CLIENT

	· Name and Master's reference number of trust
	· Questionnaire completed by Representative

	· Copy of letter from the trustees
	· Copy of letters of authority from the Master of the High Court

	· Name of Principal
[Note: this row applies when the trust is acting for another person.]
	· Questionnaire completed by Representative
	· Copy of Principal's ID
	· Original or certified copy of Principal's ID

	· Trust's authority to act on behalf of Principal
	· Questionnaire completed by Representative
	· Copy of authorisation letter
	· Original or certified copy of authorisation letter

	· Name of Representative
	· Questionnaire completed by Representative
	· Copy of Representative's ID
	· Original or certified copy of Representative's ID

	· Representative's authority to act on behalf of trust
	· Questionnaire completed by Representative
	· Copy of authorisation letter / resolution
	· Original or certified copy of authorisation letter / resolution

	· Nature and purpose of, and source of funding for Business Relationship
	· Questionnaire completed by Representative
	
	

	· Nature of trust's business
	· Questionnaire completed by Representative
	· Copy of letter from the trustees
	· Original or certified copy of letter from the trustees


	· Ownership and control structure
[Note: in most cases, the assets of a trust are both owned and controlled by the trustees, albeit not for their own benefit, but for that of the beneficiaries.]
	· Questionnaire completed by Representative
	
	

	· Master involved
	· Questionnaire completed by Representative
	· Copy of letter from the trustees
	· Copy of letters of authority

	· Name of founder
	· Questionnaire completed by Representative
	· Copy of letter from the trustees
	· Original or certified copy of letter from the trustees


	· Names of trustees
	· Questionnaire completed by Representative
	· Copy of letter from the trustees

	· Copy of letters of authority

	· Names of named beneficiaries, or how beneficiaries are determined
	· Questionnaire completed by Representative
	· Copy of letter from the trustees
	· Original or certified copy of letter from the trustees

	[General note: Save for in a few exceptional circumstances, trusts are not treated as legal entities. As is the case with partnerships, the Business' Client is, strictly speaking, each trustee of the trust, and the trustees may either choose a Representative from their ranks to deal the Business, or appoint some other person in this regard. The name of the client may, for the sake convenience, be recorded as that of the trust]






[bookmark: _Toc494361281][bookmark: _Toc496196895]ONGOING CDD FOR BUSINESS RELATIONSHIPS
[bookmark: _Ref493403517]The Business must compare each Transaction under a Business Relationship against the information provided by the Client in the Questionnaire pertaining to the –
nature of the Business Relationship; and
the purpose of the Business Relationship; and
the source of the funds that will finance the Business Relationship,
and must update such information and any other documents originally forming part of the CDD in respect of that Client where necessary.
[bookmark: _Ref496115617]Whenever fulfilling the duty described under paragraph 9.1, the Business must simultaneously consider whether the Transaction that necessitated the information update is reportable under paragraph 15.
[bookmark: _Toc494361282][bookmark: _Toc496196896]TREATMENT OF LEGACY CLIENTS
[bookmark: _Ref494351567][bookmark: _Ref494351126]Before receiving any Value from a Legacy Client after the Implementation Date, the Business must treat such Legacy Client as if it were a Prospective Client looking to enter into a Business Relationship with the Business, and carry out the full range of CDD procedures in accordance with this RMCP.
The CDD procedures contemplated in paragraph 10.1 need only be conducted in respect of information and documents that the Business does not already have its possession, except where a Legacy Client is characterised as a high-risk Client in terms of paragraph 5.2, in which event the CDD procedures must be conducted in full, notwithstanding any duplication of information or documents.
[bookmark: _Toc494361283][bookmark: _Toc496196897]DOUBTS ABOUT THE ACCURACY OF EXISTING INFORMATION
[bookmark: _Ref493255925]Where an Employee has doubts about information that it previously obtained from an existing Client, it must take reasonable steps to satisfy itself as to that information's accuracy or otherwise, and such reasonable steps may include (without limitation) –
[bookmark: _Ref493255825]requesting from the Client an original document, if a certified copy thereof was originally accepted; or
requesting from the Client a copy that is certified more recently than the copy that was originally accepted; or
requesting from the Client a document generated by a Governmental Authority or other independent person, where a document generated by the Client was originally accepted; or
employing any other reasonable measure to satisfy itself as to the accuracy or otherwise of the information.
Should the measures listed in paragraph 11.1 –
reveal the inaccuracy of any previously obtained information, then the affected information must be updated accordingly;
provide no clarity regarding whether the information is accurate or not, then the Risk Officer of the Business must consider the importance of that information's correctness in light of the Business' MLFT risk. If, in the discretion of the Risk Officer, the correctness or incorrectness of the information sought has a material bearing on the MLFT risk to which the Business is potentially exposed, then the principles stated in paragraph 12 shall apply, which principles must be adjusted as necessitated by the context.
[bookmark: _Ref493696180][bookmark: _Toc494361284][bookmark: _Toc496196898]TERMINATING A BUSINESS RELATIONSHIP
The Risk Officer must terminate a Business Relationship with a Client in respect of whom a CDD or ongoing CDD cannot be conducted.
[bookmark: _Ref493835777][bookmark: _Ref493406495]An Employee who is unable to conduct the CDD or ongoing CDD must, immediately upon realising his or her inability, inform the Risk Officer in writing of –
the Client involved; and
the reason(s) for which the Employee is unable to conduct the CDD or ongoing CDD.
If the Risk Officer agrees with the assessment of the Employee contemplated in paragraph 12.2, then the Risk Officer must advise the Client involved that –
the Business is terminating the Business Relationship; and
the reason for the termination is the Business' inability to conduct a CDD in accordance with FICA and the RMCP (providing the underlying reason(s) for that inability); and
not terminating the Business Relationship in these circumstances would be a serious breach of the Business' legal duties,
and shall, where practically possible, so advise the Client in writing.
[bookmark: _Toc494361285][bookmark: _Toc496196899]BUSINESS RELATIONSHIP WITH a client who is an fppo or dpip
The Business must determine whether a Client is an FPPO or DPIP, by asking the Client such in the Questionnaire.
If the Client is an FPPO, or a high-risk (as such term is used in paragraph 5.2) DPIP looking to establish a Business Relationship, then, in addition to the prescribed CDD procedures, the Employee must –
only on-board the Client with the approval of the Risk Officer;
establish (without having to verify) the Client's source of wealth; and
monitor the Business Relationship more closely that it would monitor any other Business Relationship.
[bookmark: _Toc494361286][bookmark: _Toc496196900]HOW AND WHERE FICA RECORDS ARE TO BE KEPT
In respect of each Client, the Business must keep CDD records that reflect the following information –
the name of the Client; and
the means through which the Client's name was established; and
the documents by which the Client's name was verified; and
the Employee who established and verified the Client's name.
In respect of each Transaction, whether in the context of a single Transaction or Business Relationship, the Employee must keep records of the –
amount and currency involved; and
date; and
parties involved; and
nature of the Transaction; and
underlying business correspondence.
The Risk Officer must ensure that all records kept in terms of this RMCP are stored for at least 5 (five) years following the conclusion of a single Transaction or the termination of a Business Relationship, in such a manner that –
they are readily retrievable should they be requested by the FIC or any other person legally entitled to them; and
they are protected, through physical and other controls, against unauthorised access thereto; and
back-up records / copies of the records are stored separately from the original records.
[bookmark: _Ref493514322][bookmark: _Toc494361287][bookmark: _Ref496027550][bookmark: _Toc496196901]REPORTABLE INFORMATION
[bookmark: _Ref493497032]An Employee must immediately provide a written report to the Risk Officer if the Employee knows or reasonably suspects that –
[bookmark: _Ref496024102]the Business received, or is about to receive the proceeds of crime, or property associated with the financing of Terrorist Activities; or
the Business is party to one or more transactions that -
facilitated, or will likely facilitate, the transfer of the proceeds of crime, or property associated with the financing of Terrorist Activities; or
are complex or involve abnormally large amounts of money, are not business-like, or do not appear to serve any legal purpose; or
were effected so as not to trigger a reporting duty on the Business' part; or
may pertain to an investigation into actual or attempted tax evasion; or
are associated with the financing of Terrorist Activities; or
[bookmark: _Ref496024106]the Business has been, or is about to be, used for MLFT in any manner whatsoever.
[bookmark: _Ref493696972]there has been a Transaction of the Business involving the payment of R25 000.00 (twenty-five thousand rand) or more in Cash, which payment is made to or received from a Client, or the Client's Representative or Principal. The sum of money contemplated in this paragraph 15.1.4 may be constituted by a single payment, or by a series of payments made within a period of 24 (twenty-four) hours that are R25 000.00 (twenty-five thousand rand) or more when aggregated. [Note: this R25 000.00 threshold is completely distinct from, and is not to be confused with the R5 000.00 threshold mentioned under the definition of "Value" in paragraph 1.1.31. These two thresholds fulfil entirely different purposes: the R25 000.00 threshold is decisive of whether a particular Cash Transaction is reportable to the FIC or not; the R5 000.00 threshold is decisive of whether a particular arrangement amounts to a Transaction or not, and whether the person involved in that arrangement with the Business is a Client who must be subjected to the CDD procedures under paragraph 8 of the RMCP];
[bookmark: _Ref496028669]there has been a Transaction involving an EFT payment of [INSERT AMOUNT ONCE GAZETTED] or more, which payment is made or received by the Business on another person's behalf or instruction; and
[bookmark: _Ref496029539]there has been a remittance by the Business of Cash to or from South Africa, where the amount involved is [INSERT AMOUNT ONCE GAZETTED] or more.
[bookmark: _Ref496024177][bookmark: _Ref496029706]An Employee must immediately provide the Risk Officer with a written report if the Employees knows or suspects an unsuccessful attempt to do anything that, if done successfully, would have resulted in any of the consequences contemplated in paragraphs 15.1.1 to 15.1.3.
[bookmark: _Ref496028106]An Employee must immediately provide the Risk Officer with a written report if the Employee knows (as opposed to merely suspects) that the Business is in possession or control of property associated with any person or entity listed on List 1267, or any person or entity involved in Terrorist Activities.
[bookmark: _Ref496003924]The Risk Officer receiving a report from an Employee in terms of this paragraph 15 must, in turn, report to the FIC, on the FIC's electronic reporting platform to be found on its website –
[bookmark: _Ref493836330]within 5 (five) days for a report made by an Employee about any property contemplated in paragraph 15.3, subject to the further procedures set out in paragraph 16.1; and
within 15 (fifteen) days for a report made by an Employee about any matters contemplated in paragraphs 15.1.1 to 15.1.3, or in paragraph 15.2; and
within 2 (two) days for a report made by an Employee about Cash payments, as contemplated in paragraph 15.1.4; and
within [INSERT NUMBER OF DAYS ONCE GAZETTED] days for a report made by an Employee about an EFT, as contemplated in paragraph 15.1.5; and
within [INSERT NUMBER OF DAYS ONCE GAZETTED] days for a report made by an Employee about a cross-border Cash remittance, as contemplated in paragraph 15.1.6.
Save for the reports made under paragraphs 15.1.4 to 15.1.6, there is no monetary threshold applicable to the duty to make a report under this paragraph 15.
An Employee reporting to the Risk Officer, and the Risk Officer reporting to the FIC in terms of this paragraph 15 may not alert the subject of the report, whether directly or indirectly as to the fact that a report is about to or has been made to the Risk Officer or to the FIC (as the case may be), nor as to the content of the report.
[bookmark: _Toc494361288][bookmark: _Ref496152614][bookmark: _Toc496196902]freezing of assets versus CONTINUATION OF REPORTED MATTERS
[bookmark: _Ref496079768][Note: this paragraph has been intentionally left blank. This is to leave space for certain provisions that must be included, which provisions relate to the freezing of assets of, and other financial sanctions against, certain terrorist entities and persons identified by the United Nations, as well to the screening of such entities and persons. The relevant guidance note will only be gazetted on a date yet to be determined (possibly December 2017.]
With the exception of a report about property contemplated in paragraph 15.3, the Business may, even after making any report in terms of paragraph 15, continue with or give effect to the matter in question giving rise to that report, unless the FIC instructs the Business otherwise in writing.



[bookmark: _Ref493517295][bookmark: _Toc494361289][bookmark: _Toc496196903]ACKNOWLEDGEMENT TO BE SIGNED BY ALL EMPLOYEES

I, ______________________________________________________ (FULL NAME), hereby declare the following –

a) I have read FICA and the contents of this RMCP, both of which have been distributed or otherwise made available to me, and I have also attended the necessary training workshops offered by the Business in this regard; and
b) I acknowledge that to the extent that I do not understand any of my duties under FICA or the RMCP, I have contacted the Risk Officer for clarifications; and
c) I undertake to observe strictly and diligently all my duties imposed by FICA and the RMCP, fully understanding that my failure to do so –
i. will potentially expose the Business to unacceptable MLFT risk, as well as financial and reputational risk from the penalties that may be levied by the FIC against the Business for any instances of non-compliance with FICA and the RMCP; and
ii. is a criminal offence in terms of FICA, and constitutes serious misconduct in terms of the Business' disciplinary code.


FOR THE EMPLOYEE
	SIGNATURE
	

	FULL NAME
	

	RSA IDENTITY OR FOREIGN PASSPORT NO.
	

	DESIGNATION
	

	DATE OF SIGNATURE
	





[bookmark: _Ref493517722][bookmark: _Ref493687703][bookmark: _Toc494361290][bookmark: _Toc496196904]LIST OF FATF MEMBER STATES
The following countries are FATF Member States as at 19 October 2017 –
Argentina
Australia
Austria
Belgium
Brazil
Canada
China
Denmark
European Commission
Finland
France
Germany
Greece
Gulf Co-operation Council
Hong Kong, China
Iceland
India
Ireland
Italy
Japan
Republic of Korea  
Luxembourg
Malaysia
Mexico
Netherlands, Kingdom of
New Zealand
Norway
Portugal
Russian Federation
Singapore
South Africa
Spain
Sweden
Switzerland
Turkey
United Kingdom
United States of America
[bookmark: _Ref493577557][bookmark: _Toc494361291][bookmark: _Toc496196905]
LIST OF FPPO positions
The following positions in respect of countries other than South Africa are FPPO positions –
Head of state;
Member of royal family;
Member of cabinet or similar structure;
Senior member or leader of a political party;
Senior judicial officer;
Senior executive of a state-owned entity; or
High-ranking military officer.


[bookmark: _Ref493580513][bookmark: _Toc494361292][bookmark: _Toc496196906]LIST OF DPIP positions
The following people are DPIPs –
President or deputy president of South Africa;
Cabinet minister or deputy minister;
Premier of a province;
Member of executive council of a province;
Mayor of a municipality;
Leader of a political party;
Member of a royal family or a senior traditional leader;
Head, accounting officer or chief financial officer of a national or provincial department;
Manager or chief financial officer of a municipality;
Chairperson, chief executive officer, accounting authority, chief financial officer or chief investment officer of a public entity;
Prominent judge in the Constitutional Court, Supreme Court of Appeal or the High Court or any equivalent court;
Ambassador, high commissioner or senior representative of a foreign country who is based in South Africa;
Person occupying any of the following positions, in a company that sells goods or services to the government worth more than [INSERT AMOUNT ONCE GAZETTED] –
Chairperson of the board of directors;
Chairperson of audit committee;
Executive officer; or 
Chief financial officer.


[bookmark: _Ref493689744][bookmark: _Toc494361293][bookmark: _Toc496196907]LIST OF ACCOUNTABLE INSTITUTIONS
The following persons are Accountable Institutions –
Attorneys;
Persons who invest, possess, control or administer trust property;
Estate agents;
Authorised users of exchanges;
Managers of collective schemes;
Banks;
Mutual banks;
Long-term insurers;
Casinos;
Dealers in foreign exchange;
Money lenders who are secured by securities;
Financial services provider;
Persons who deal in travellers' cheques, money orders, or similar instruments;
The Post Bank;
The Ithala Development Finance Corporation; and 
Money remitters.


[bookmark: _Ref493689863][bookmark: _Toc494361294][bookmark: _Toc496196908]QUESTIONNAIRES
QUESTIONNAIRE FOR NATURAL PERSONS

	NATURAL PERSONS

	1
	What is your full name (ie the person completing this Questionnaire)?

	
	

	2
	Are you a South African citizen / permanent resident?

	
	

	3
	If you are dealing with [INSERT NAME OF ESTATE AGENCY] on behalf of another person (ie a Principal), what is the Principal's full name?

[Note: even if you are acting on behalf of a Principal, you are still the Client for purposes of FICA and this Questionnaire.]

	
	

	4
	If you are dealing with [INSERT NAME OF ESTATE AGENCY] on behalf of a Principal, please indicate your authority to do so (ie authorisation letter, power of attorney, or a similar instrument).

	
	

	5
	If, following your completion of this Questionnaire, someone else will deal with [INSERT NAME OF ESTATE AGENCY] on your behalf (ie a Representative), what is that Representative's full name?

	
	

	6
	What is the source of that Representative's authority to deal with [INSERT NAME OF ESTATE AGENCY] on your behalf (ie authorisation letter, power of attorney, or a similar instrument)?

	
	

	7
	Please describe the type of service you seek from [INSERT NAME OF ESTATE AGENCY], and also the purpose for which that service is sought.

	
	

	8
	Will you require [INSERT NAME OF ESTATE AGENCY] to perform the service in terms of a single Transaction (once-off only) or in terms of a Business Relationship (more than one Transaction over a certain period of time)?

	
	

	9
	If you require a Business Relationship, how will any payments owed to [INSERT NAME OF ESTATE AGENCY] under the Business Relationship be financed?

	
	

	10
	Will any of the payments referred to in the previous question involve a payment by you or your Representative of R25 000 or more in cash (ie paper money, coins or traveller's cheques)?

	
	

	11
	Do you now occupy, or have you in the past 12 months occupied, any of the following positions in any country other than South Africa? If "yes", please indicate the position that you occupy(ied).

· Head of state
· Member of the royal family
· Cabinet member
· Senior member of a political party
· Senior judicial officer
· Senior executive of a state-owned entity
· High rank in the military

	
	

	12
	If you responded "yes" to the previous question, please indicate the source of your wealth.

	
	

	13
	Do you now occupy, or have you in the past 12 months occupied, any of the following positions in South Africa? If "yes", please indicate that position that you occupy(ied).

· President or deputy president of South Africa
· Cabinet minister or deputy minister
· Premier of a province
· MEC of a province
· Mayor of a municipality
· Leader of a political party
· Member of a royal family 
· Senior traditional leader
· Head, accounting officer or CFO of a national or provincial department
· Manager or CFO of a municipality
· Chairperson, CEO, accounting authority, CFO or chief investment officer of a public entity
· Judge
· Ambassador, high commissioner or other senior representative of a foreign country based in South Africa
· Chairperson of board of directors, chairperson of audit committee, executive officer or CFO of a company doing more than [INSERT AMOUNT ONCE GAZETTED]'s worth of business with the government

	
	

	14
	If you responded "yes" to the previous question, please indicate the source of your wealth.
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QUESTIONNAIRE FOR NATURAL PERSONS ACTING ON BEHALF OF COMPANIES AND CLOSE CORPORATIONS

	COMPANIES AND CLOSE CORPORATIONS

	1
	What is the company or close corporation's name and registration number?

[Note: The Client is not the person filling in the form, but the company or close corporation on behalf of which the form is being filled.]

	
	

	2
	Does the company or close corporation have a presence in South Africa (ie assets, operations or business premises)? If "yes", please provide details.

	
	

	3
	If the Client is a listed public company, please indicate the stock exchange on which it is listed.

	
	

	4
	If the company or close corporation is dealing with [INSERT NAME OF ESTATE AGENCY] on behalf of another person (ie a Principal), what is that Principal's full name?

	
	

	5
	What is the source of the company or close corporation's authority to deal with [INSERT NAME OF ESTATE AGENCY] on that Principal's behalf?

	
	

	6
	What is your full name (ie the person completing this Questionnaire on behalf of the company or close corporation)?

	
	

	7
	What is the source of your authority to complete this Questionnaire and deal with [INSERT NAME OF ESTATE AGENCY] on the company or close corporation's behalf (ie authorisation letter, power of attorney, or similar instrument)?

	
	

	8
	Please describe the type of service that the company or close corporation seeks from [INSERT NAME OF ESTATE AGENCY], and also the purpose for which that service is sought.

	
	

	9
	Will the company or close corporation require [INSERT NAME OF ESTATE AGENCY] to perform the service in terms of a single Transaction (once-off only) or in terms of a Business Relationship (more than one Transaction over a certain period of time)?

	
	

	10
	If the company or close corporation requires a Business Relationship, how will any of the payments owed to [INSERT NAME OF ESTATE AGENCY] under the Business Relationship be financed?

	
	

	11
	Will any of the payments referred to in the previous question involve a payment by the company or close corporation, or by its Representative, of R25 000 or more in cash (ie paper money, coins or traveller's cheques)?

	
	

	12
	Please describe the company or close corporation's business (ie what industry it is in, what products / services it sells etc).

	
	

	13
	What is the company or close corporation's ownership and control structure?

[Note: This question is about whether the Client is part of a fairly simple ownership structure in terms of which its assets are directly owned or controlled by an easily determinable number of natural persons (which will almost always be the case for a close corporation), or whether the Client is part of a more complex structure, in terms of which it is not as easy to determine the natural persons who directly own and control the Client's assets.]

	
	

	14
	Who are the ultimate beneficial owners of the company or close corporation?
METHOD 1
· Names of ultimate natural persons who individually or collectively own a majority (25%) of the company's shares or close corporation's members' interests
OR
METHOD 2
· Names of ultimate natural persons who individually or collectively control the company or close corporation (ie have a material influence on the company or close corporation's operations)
OR
METHOD 3
· Names of company or close corporation's executive managers
[Note: For a close corporation, the ultimate beneficial owners are the members of the close corporation who, individually or acting together, own 25% of the members' interests, and who are almost always natural persons. For a company, the ultimate beneficial owners or controllers are the natural persons who, individually or acting together, ultimately own 25% or more of the shares of the company, or otherwise control the company (for instance through a shareholders agreement). For example, if Company A (a Client of the Business) is 25% owned by Company B, and Company B is in turn 100% owned by John Smith, then John Smith is the ultimate beneficial owner of Company A, even though he is not the legal owner of the 25% stake in Company A. 
Please fill in this row based on the available information and considerations of practicality, choosing the most suitable of the 3 given methods of identifying the natural persons who benefit from the assets and income of the company.]
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QUESTIONNAIRE FOR NATURAL PERSONS ACTING ON BEHALF OF PARTNERSHIPS

	PARTNERSHIP

	1
	What is the identifying name of the partnership (ie, the trading name or name by which the partnership is commonly known)?

	
	

	2
	Does the partnership have a presence in South Africa (ie assets, operations or business premises)? If "yes", please provide details.

	
	

	3
	If the partnership is dealing with [INSERT NAME OF ESTATE AGENCY] on behalf of another person (ie a Principal), what is that Principal's full name?

	
	

	4
	What is the source of the partnership's authority to deal with [INSERT NAME OF ESTATE AGENCY] on that Principal's behalf?

	
	

	5
	What is your full name (ie the person completing the Questionnaire and dealing with [INSERT NAME OF ESTATE AGENCY] on behalf of the partnership)?

	
	

	6
	What is the source of your authority to complete this Questionnaire and deal with [INSERT NAME OF ESTATE AGENCY] on behalf of the partnership (ie authorisation letter, power of attorney or similar instrument)?

	
	

	7
	Please describe the type of service that the partnership seeks from [INSERT NAME OF ESTATE AGENCY], and also the purpose for which that service is sought.

	
	

	8
	Will the partnership require [INSERT NAME OF ESTATE AGENCY] to perform the service in terms of a single Transaction (once-off only) or in terms of a Business Relationship (more than one Transaction over a certain period of time)?

	
	

	9
	If the partnership requires a Business Relationship, how will any of the payments owed to [INSERT NAME OF ESTATE AGENCY] under the Business Relationship be financed?

	
	

	10
	Will any of the payments referred to in the previous question involve a payment by the partnership or its Representative of R25 000 or more in cash (ie paper money, coins or traveller's cheques)?

	
	

	11
	Please describe the partnership's business (ie what industry it is in, what products / services it sells etc)

	
	

	12
	If the partnership is a professional partnership (ie all the partners are public accountants or auditors, attorneys, pharmacists, medical doctors or other professionals, engineers, architects or engineers), then who are the executive partners that control the day-to-day operations of the partnership?

	
	

	13
	What is the partnership's ownership and control structure (are the partners all natural persons, all companies, or a mixture of the two?

	
	

	14
	What are the names of the partners (including silent partners and partners en commandite, ie partners that do not necessarily involve themselves in the day-to-day running of the partnership, and who are not known to the general public as partners in the partnership)?

	
	

	15
	Of the partners just listed, who of them are in executive control of the partnership (ie which of the listed partners run the partnership on a day-to-day basis)?
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QUESTIONNAIRE FOR NATURAL PERSONS ACTING ON BEHALF OF TRUSTS
	TRUSTS

	1
	What is the name and Master's reference number of the trust?

	
	

	2
	Does the trust have a presence in South Africa (ie assets, operations or business premises)? If "yes", please provide details.

	
	

	3
	If the trust is dealing with [INSERT NAME OF ESTATE AGENCY] on behalf of another person (ie a Principal), what is that Principal's full name?

	
	

	4
	What is the source of the trust's authority to deal with [INSERT NAME OF ESTATE AGENCY] on that Principal's behalf?

	
	

	5
	What is your full name (ie the person completing this Questionnaire and dealing with [INSERT NAME OF ESTATE AGENCY] on behalf of the trust)?

	
	

	6
	What is the source of your authority to complete this Questionnaire and deal with [INSERT NAME OF ESTATE AGENCY] on behalf of the trust?

	
	

	7
	Please describe the type of service that the trust seeks from [INSERT NAME OF ESTATE AGENCY], and also the purpose for which that service is sought.

	
	

	8
	Will the trust require [INSERT NAME OF ESTATE AGENCY] to perform the service in terms of a single Transaction (once-off only) or in terms of a Business Relationship (more than one Transaction over a certain period of time)?
	
	

	9
	If the trust requires a Business Relationship, how will any of the payments owed to [INSERT NAME OF ESTATE AGENCY] under the Business Relationship be financed?

	
	

	10
	Will any of the payments referred to in the previous question involve a payment by the trust or its Representative of R25 000 or more in cash (ie paper money, coins or traveller's cheques)?

	
	

	11
	Please describe the trust's purpose or business (ie why the trust was created or what industry it is in, what products / services it sells etc).

	
	

	12
	Which Master of the High Court administers the trust?

	
	

	13
	What is the full name of the person who created the trust?

	
	

	14
	What are the full names of the trustees?

	
	

	15
	Who are the named beneficiaries of the trust?

OR

If there are no named beneficiaries, how are the beneficiaries determined?
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