
 

 

OPINION 

SECTION 75 (6) OF THE PROPERTY PRACTITIONERS ACT, 2019 

The Property Practitioners Act, 2019 ('PPA'), was assented to on 19 September 2019. On 14 January 

2022 the commencement of the PPA was proclaimed with effect from 01 February 20221. 

Simultaneously the Minister of Human Settlements published the regulations under section 70 of the 

PPA ('PPA Regulations')2 

Regulations under the PPA 

Section 70 of the PPA provides: 

70. Regulations. 

(1) The Minister may, subject to subsection (2), make regulations regarding any matter that 

may or must be prescribed in terms of this Act or any incidental matter of a procedural or 

administrative nature that the Minister considers necessary to prescribe in order to 

achieve the objects of this Act. 

As noted, the Minister of Human Settlements has already published regulations under the 

foregoing Section. 

Section 75 is titled 'Transitional provisions' Subsection (6) provides that 'All regulations made in 

terms of the Estate Agency Affairs Act remain in full force and effect as if they had been made in 

terms of or under this Act'. 

We understand that a position has been advanced that the regulations under the Estate Agency 

Affairs Act, 1976 ('EAAA Regulations') are currently still effective, either in whole or in part. We do 

not think that this is correct. We set out below our reasons for this. 

Analysis 

Section 75 (6) refers to the EAAA Regulations as being of effect 'as if they had been made in terms of 

or under this Act'. Put differently, the EAAA Regulations are to be treated the same as regulations 

made under the PPA. That would appear to mean, in principle, that they are capable of being 

amended or revoked in the same manner as regulations created under the PPA. 

It is recognised in South African law that where later legislation3 is manifestly inconsistent with 

former legislation to the extent that there is a contradiction, the later legislation is considered to 

have repealed the earlier contradictory legislation4. Put differently 'If the language of the later 

statute is irreconcilable with an earlier statute then, of course, the earlier must be regarded as having 

been repealed: lex posterior derogat priori'5. 

 
1 Proclamation 47 of 2022 published in GG No. 45735 of 14 January 2022. 

2 Published in the same GG as the proclamation of commencement. 

3 This would include subordinate legislation such as the regulations concerned. 

4 See for example Government of the Republic of South Africa and Another v Government of KwaZulu and Another 1983 (1) 
SA 164 (A) at 200.  

5 Shah and Another v Minister of Education and Culture (House of Delegates) and Others 1989 (4) SA 560 (D) at 564. 



 

There is a direct conflict between multiple provisions of the PPA Regulations and the EAAA 

Regulations. For example6, the PPA Regulations prescribe fees and levies entirely different to those 

under the EAAA Regulations. The PPA Regulations allow for exemptions in relation to the keeping of 

trust accounts; the EAAA Regulations do not. The training standards provided for under the PPA 

Regulations are different to those under the EAAA Regulations. The code of conduct under the PPA 

regulations is also different to those under the EAAA Regulations.  

Further, the EAAA Regulations do not address various matters that are required to be prescribed 

under the PPA. Examples7 include the matters that are required to be prescribed in respect of 

exemption applications, mediation and adjudication and major and minor contraventions. 

It will be further be noted that section 75 (6) forms part of the section 75 which is titled 'Transitional 

Provisions', intimating that all the provisions of section 75 relate to matters that are intended to be 

of temporary effect to bridge the transition from the EAAA to the PPA8. In relation to section 75 (6) 

specifically, it appears to be clear that the EAAA Regulations were intended to apply only until such 

time as the PPA Regulations were promulgated9. 

Conclusion 

Given the clear conflict between the EAAA Regulations and the PPA Regulations and the other 

considerations above, it appears to be clear that the EAAA Regulations10, were effectively repealed by 

the PPA Regulations. 

Per: C Daniel, Cliffe Dekker Hofmeyr Inc, 24 February 2022  

 
6 A comprehensive analysis will reveal many areas of conflict. Such an analysis is beyond the scope of this opinion. The 
examples that follow are designed simply to highlight the principle. 

7 Again, a comprehensive analysis will reveal many such things. The examples are simply intended to highlight the principle. 

8 For authority that the headings to sections may be used in the interpretation of legislation, see President of the RSA v Hugo 
1997 4 SA 1 (CC) at paragraph 12 and the authorities referenced there. 

9 Section 75 (6) was no doubt introduced by Parliament as a 'backstop' arrangement if for any reason the PPA regulations 
were not in place as at the date that the PPA commenced. As it turns out, the PPA Regulations were promulgated in advance 
of the commencement date of the PPA and became effective on the date that the PPA commenced. 

10 To the extent that they were then still applicable. 


