
 

 

OPINION 

COMMENCEMENT OF THE PROPERTY PRACTITIONERS ACT, 2019 

The Property Practitioners Act, 2019 ('PPA'), was assented to on 19 September 2019. On 14 January 

2022 the commencement of the PPA was proclaimed with effect from 01 February 20221. 

Simultaneously the Minister of Human Settlements published the regulations under section 70 of the 

PPA ('Regulations')2 

The commencement of the PPA and the publication of the Regulations have given rise to various 

questions and uncertainties. One of the questions that has arisen is whether there is any 'phasing in'3 

of the PPA and its Regulations. 

The Interpretation Act 

The Interpretation Act, 33 of 1957 ('Interpretation Act') provides as follows: 

13 Commencement of laws 

(1) The expression 'commencement' when used in any law and with reference thereto, means the 

day on which that law comes or came into operation ... 

As is apparent from section 13 (1) of the Interpretation Act, the proclamation of the commencement 

date of the PPA established date upon which the PPA would come into operation. The PPA thus came 

into operation, as to all its provisions4, on 01 February 2022. 

The Interpretation Act further provides: 

14 Exercise of conferred powers between passing and commencement of a law 

Where a law confers a power-  

(a) to make any appointment5; or  

(b) to make ...  any ... rules, regulations ...; or  

(c) to give notices; or  

(d) to prescribe forms; or  

(e) to do any other act or thing for the purpose of the law, 

that power may, unless the contrary intention appears, be exercised at any time after the passing 

of the law so far as may be necessary for the purpose of bringing the law into operation at the 

 
1 Proclamation 47 of 2022 published in GG No. 45735 of 14 January 2022. 

2 Published in the same GG as the proclamation of commencement. 

3 By the term 'phasing in' is meant in this context, an implementation of the PPA and its Regulations either at a later point in 
time or on an incremental basis. 

4 There is nothing in the PPA which establishes that only certain of its provisions will become effective on the commencement 
date. 

5 In relation to the Board of the Property Practitioners Regulatory Authority, this should be read against section 75 (1) (b) 
and (c) of the PPA. 



 

commencement thereof6: Provided that any ... rules, regulations ... made ... under such power shall 

not, unless the contrary intention appears in the law or the contrary is necessary for bringing the 

law into operation, come into operation until the law comes into operation. 

Section 14 of the Interpretation Act therefore allowed for preparatory steps to be taken in anticipation 

of the commencement of the PPA, including the promulgation of regulations and 'any other act or 

thing for the purpose of' the PPA. Put differently, applying the provisions of section 14 of the 

Interpretation Act, all things necessary to prepare for the implementation of the PPA upon its 

commencement were effectively authorised. Further, section 14 of the Interpretation Act 

contemplates that although the Regulations could be promulgated prior to the commencement of the 

PPA, that they would only become effective upon the commencement of the PPA. 

Transitional Provisions 

Both the PPA and the Regulations contain certain transitional provisions. In the PPA, these are 

contained in section 75. In the Regulations they are contained in Schedule 5.  

None of the transitional provisions provides for phasing in. Rather, all the provisions are cast based 

upon an expectation that the PPA will be immediately effective upon its commencement7. They are 

designed to bridge the gap between the repeal of the Estate Agency Affairs Act, 19768 ('EAAA') and 

the coming into operation of the PPA, immediately upon its commencement. 

Further Indicators 

The PPA contains within itself various indicators that it was intended to become operational 

immediately upon its commencement. An example illustrates the point. 

The PPA provides that the EAAA 'is hereby repealed'. There is nothing that provides for legislation to 

continue for any period pending the implementation of the PPA. At the same time the PPA provides 

in section 48 that no person may carry out the activities of a property practitioner unless they have 

been issued with a fidelity fund certificate in terms of section 47. Given the repeal of the EAAA9 the 

only legislation under which a fidelity fund certificate can be obtained after the commencement date, 

is the PPA10. The rights held by persons under section 22 of the Bill of Rights11 would be adversely 

affected by virtue of a phasing in if in consequence fidelity fund certificates were not issued under the 

PPA as of the commencement date. 

 
6 Our underlining for purposes of emphasis. 

7 Nor is there any other provision in the PPA that would indicate any intention that it should be phased in over time. 

8 In terms of section 76 of the PPA. 

9 Meaning that, subject to the provisions of Section 12 (2) of the Interpretation Act, it is no longer possible to issue a fidelity 
fund certificate under the EAAA as that legislation has been repealed and together with it all the associated powers under 
that legislation. 

10 This should be read subject to section 12 (2) of the Interpretation Act, which may have the effect that people who applied 
for a fidelity fund certificate under the EAAA may still be entitled to be issued with such fidelity fund certificate. We flag the 
point but express no firm view on it. 

11 In Chapter 2 of the Constitution of the Republic of South Africa, 1996. Section 22 reads 'Every citizen has the right to 
choose their trade, occupation or profession freely. The practice of a trade, occupation or profession may be regulated by 
law'. 



 

Conclusion 

In our view, the PPA and its Regulations became fully operative on 01 February 2022 and no phasing 

in is provided for under the PPA or its Regulations. 

Per: C Daniel, Cliffe Dekker Hofmeyr Inc, 23 February 2022  


